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Divine inheritance laws and social
integration of the disadvantaged

I this part of hiz tafsir, mam Mohammad al-Asi continues his analysis of

Surah al-Nisa', the fourth surah of the Qur'an,

The financizl obligation of mhentoncs thot gets entangled with
fantily fieelings is not left up o man's better judgment, which is
generally subject o being subverted by the power interpreta-
tiois and powes structure of a particular culture or society. In
these cases, and particularly i our times, a legal will suffices
to delineate how 2 person wishes histher property to be dis-
pesed of after death, It alse appoints administrators of the estate
aid maay eolain wishes on other matters, such as place of bur-
ial or donation of organs for ransplant. These wills must com-
ply with the formal legal requirements of the local jurisdiction.

It some portions of the secular renegade society the execu-
tor, a person appainted m the will to carry out the mstrections
of the deceased, becomes a significant part of this family
affizis. A person so named has the right to refuse to act; be also
has the duty w bury the deceased, prove the will, and obiain a
grait of probate, that is. establish that the will is genuine so
that all his subsequent actions have the stamp of official
approval, Finally, the executor must also pay the liens, fees,
and taxes on the estate before distributing the estate property
1o the hedrs,

Irn a family and society subject to the incontrovertible guid-
aice of Allah (24} as expressed in His Bock, the mechanism
of ireh {inheritance) is spelled out m general terms. And the
cotplying Muslons need not throw into the process the finan-
cial diktats or power priomties that will clash with family pri-
orities aipd ultirmately fraction the family unit, a unit that is
central w societal stability in the Islamic frame of reference.
Socially conscions mdividuals m human society who vield to
Allah’s (&) infinite knowledge and everlasting bove do real-
ize that these schptural laws are meant to uplifi the human
comdition. And, for that reason, these inheritance regulations
fie inte the Larger scheme of drvinely organized social justice
and human welfare on earth,

[f forward-looking umans expect fo orgonize themselves
within a legal system meeting with therr approval, they should
realize that the legal stames of such a governing authority,
whatever its level of centrality m that society, should never
contradict man's God-given hunsan pafure. Human bemgs
engaging in a process o understand their own human nature
has proven o be an irreconcilable endenvor ot best. Some
social science philosophers say hurman beings are basically
inclined toward what i good and vidtuous; while others say

just the opposite, that human
beings are driven by what is
had and wicked in life. The
only reliable source of infor-
mation on human nabire s
Allah {#8) Himself, as He is the One who has created, mold-
e, and fashioned this human nature, which we humans con-
tinue to disagree about, This commen human noture that is
shared by primitive dwellers of rural areas as well as sophisti-
cated city dwellers has s inchnations, propensities, and
artractions. And these latent yearmings were not configured
into human pei}'l.'hulllglc:d life “just for the hell of ™ They
were deeply embedded mio man for a higher purpose, for him
te behave and cooperste for the uplifiment and progress of his
shared human existence here and now

The positive EXPAnSHm of human nature finds its begin-
nings m the stromg composition of families, famiky fies, and
family solidarity, Thes family dynamic is ingrained in the con-
stant and eonsistent human aature. 1t 15 not one of those social
dynarmics that is ur.gimmns:[ by a lewslative process, or an
executive order, or through the process of evolution, The fami-
ly with all its pool of love, fieelings, sympothies, and closeness
is “an act of God.” Any miellectual anruments or academnic
philosophies that iry e dilete this farmily reality are in a clash
with uman nature, are an obvious fabricatson of assumptions,
and hence are a waste of ime. With all the effusive elements
that go inte cementmyg close family tes and with all the natural
ingredients of family logetherness, it is only 0 be expected that
Allah (£88) has spoken to these facts, Besides, the family is the
hedrock unit of v:h'in.'l.:-‘; and 1f a famul v s voud |r|'~,'|1|:'.:|i|_||,|:.'ri|;c
and equilibriem it just sets the stage for the demise of the

greater human m-\."iel.'}' at large, To this enel, the terms of mher-
itance within the family unit have been outlmed for all 0 con-
auder and carry out. This will not only serve the Hmied I'zrni]l'\_.'
arcund the parents but also the extended famly withim soceety,

Families are central, enitical, and potent in shaping the
social order that man deserves and that he can gain by adher-
g to what Allah (&%) says. Put another way, a family has o
take care of its own. IF it is not able to do 0, then the immedi
ate commumnity around that family should feel responsible for
its well-being and welfare. And then if the community fsalf is
not m a position fo help a “failing family™ then the issue
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ties instead of destroving these relationships for the purpese of

reverts to the Islamic authonty to do what it can o solidify
such a faltering fiffnilv. As this demonstrates, fanilies in need
are not expected to po to the secial welfare services of the state
Ly apply for food stamps, family assistance, shelter, and other
pevernment “entitlemeni” programs when they are hit by
“hard times.” The state budget should not be the first recourse
when & parficular family feels the crunch of hardship.

This social “safety net” in which families are located is
consalidated by a community sir of fraternal tics and intimate
acpEiniances that come from the masio hub. Parents ase @
farmilies what srasiids are o communities. There has to be in 2
Ciod-centered society on earth o “hotbed”™ of affections and
activities that revolve around the magiid In this manner and
through confidential and personal familiaritics people begin
fzel and care for each other. They “naturally™ respond o the
needs or deficiencies within their fellowships and communi-
fies. This crucial exchange of human feelings is needed o
make the human exchange of resources viable, sustainable,
and durable. And can anyone suggest there is something
wromg with companions and neighbors looking out for each
other in an atmosphere of brotherly love and social solidariny?
Mo one, in this scenario, is doing anyone else a favor; they are
all cooperating and collaborating for the general good. And if
this is desirable in society, it is more desizable within a family,
It is one of those sublimmal human feelings that drives a man
to work harder in life when he knows that his efforts will be
nuriuring his family members and not spilling inte an
“unknown™ social vosd, This attachment o hard work for the
benefit of immediate and extended family, in an indirect way
contributes to the well-being of sociery ar large, And it
becomes another way of voluntarily and energetically blurring
the lincs between the family and the social affinities of indi-
viduals. In the final analysis. whar belongs to individuals
belongs to society; and vice versa.

There may be some theorists who would counter with a
“labor and labor-value” argument here, saving that an idle per-
son should not acquire any wealt, which he has no labor
investment in, just because he or she is the som or daughter of
a wealthy person. The rebutial o this type of assertion is that
there is a mutual social bond in which all members are collec-
tively responsible for each individual’s well-being; therefore,
if it was the sther way arcund and the ancestor or antecedent,
the source of inheritance, was in need, it would fall on the
petential heirs to provide moncy. resources, or whitever is
nezded for the well-being of an “emotional member' of theirs.
And once again, when the family circle i extendisd beyond
bloodlines, the resources are due to society if society itself is
in need and the neclear family is not in need.

Another essential feature to keep in mind is that these rela-
tionships are not identified by money; money is an aflereffect,
Direct hlocd lineage sheuld never be cast in terms of money or
wealth. When all financial considerations are set aside, the
ather ties — love, respect, sympathy, passion, and grsce — are
still there, strong and vibrant. This is one reason why it is
important o redefine financial relationships in light of these
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acquiring and multiplying wealth. as is the case in many mate-
rialistically tainted societies and culoures.

Farents, grandparents, and immediate relatives do not pass
ain 1 their offspring money alone. They also pass on to them
aptitudes for virmue or viee, genetic dispositions toward health
or ailment, and a family temperament to do good or 1w de
wrong. Some mental or paycholegical Features tend fo have
farmily origins. These inclinations tend to sccompany future
generations. It is only common sense to equip these Rature
penerations with the “supply™ of money that breaks down into
inheritance channels to “help them out.” [f the forefatlsers are
not able te pratect therr progeny from some genetic or “inher-
ited” disorder, it would seem that the least they can de s to
provide them with some inherited wherewithal o assist in
overcoming deleterows or debilitating hereditary teaits, When
it comes o genetrilly transmitted conditions, the first line of
responsibility for taking care of such victims i the family.
Family resources have to be invested in caring for the fimily's
own. Obviously, a state authority will be wnable w interfere in
this genetic or farmily affar

When the burman condition as a whole and the collateral
family isswes thal come along with it are more closely exam-
med, a better understanding emerges about why the dispersion
of emotions in a family needs its parallel distibution of
resources. And m lighe of this, those who cormply with Allah's
(k) guidance gain o better understanding of the issue of froh.
Once the conscience is properly positioned inte the context of
family relationships and their impact o the stability of the more
complex society al lange, the following avak provides structure
for the particular human behaviors that lead o these ends,

Men shall have a share in what parents and
kinsfolk leave behind, and women shall have a
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share inm what parents and kinsfolk leave
behind. whether it be little or much — a share
ordained [by Allah] (4:7)

."Il.l.-i._ the ;.:l.':u.'r:l.| rule has been ser: men and Wionken leave
ralions or

a percentagre of any acquisitions from past gens
from decepsed relatives. Those arentalists and their ;_:..:|.||}'L._'h.
whi nccuse [slom l::-r.gl,".]nh.‘rhlil'-\. will have to be reminded that
this right to inhertance was given to women 14 centuries ago
when women were abused and misused by men and the cul
tures of the time. At leost to begin with, in theory, women die
fo the words of this enduring Chur’an had an established rght
to estates, endowments, and gifts that were left by a deceased
family member. This ayaf also cstablishes the nghts of
minors b0 acquire whatever wealth is due to them via their
inheritance rights. These minors, especially young females
who are entitled to their inheritance share, become victims of
the power structure, as is the case in all societies that deviate
from scripture. Power cemtered jahilivals acknowledge snly
the rights of those whe have productive stanes or malitary con-
tributions to socicty. Allohs (@) Book and Prophet (@)
thowgh came to honor the humanity of man and to rase his
dignity. Human beings, regardless of ther gender, are bom
equal and should live that way. Within this frame of equality,
human individuals are required to cooperate and reciprocate
o make life better for self and others. And the laws of inher-
itance in this word-perfect Book are meant to help man and
woman share, distribute, and disperse both emotions and
wealth tzgether in o way that energizes society and brings out
the best in human relations

Inherited money and possessions ore allotted m the 1slamc
mode of life such that cerain relatives who are ¢loser to the
deceased acqumme mheritance in certain proportions. However,
there are relatives, further from the decensed. who do not
inherit. The reason is that there are other immediate relatives
who are more entitled to the decesseds matenial possessions
and holdings; so by the former's ascquisition the latter 15 pre-
ceded. These “distant relatives™ who are debarred from the
inherttanee process as a matter of “nommal procedure” are sl
entitled, in other ways, 10 a portion of the deceased’s hobdings
o nssuage their rr\:lmi.__'ﬁ This opportunity was meant o give
distant Farmily members immumity from the possible “creepmg
r'ﬁ:]lng" that  rmone; allodment defines 'Etrnih_.- relations.
[hstrbution of money withm family coreles @ intended w bol
ster familv tes, not dimmish them. Orplans and peeple of
poverty who fall within farmily circles also receive special con-
sideration in the dishursal of a deceased |1|.'|.'.i|.'n:|'5 |:||.'l|.¢.li||g:{.
With this in mind, the following is 0 be expected,

And when [other] near of kin and orphans and
destifute persons are present at the dispersal
[of inheritance], give them something thereof
for their sustemance, and speak to them in a
Lindly way (4:8).
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I'he gentle Qur'an i3 truly the Book for powesles people
The issue of erphans, abapdoned infants, and children
._1._';:11..:;2 of ther parents) 1% ot juxl Hl I|.'-_:'_;|.| pssuwe 1l 1% A
humanitarian and compassionste atfor, And, therefore, the
(ur’an ance again refurns fo remimd and prompt us concemn-
ing these weak individuals in society. We are put on notice, yet
again, not to partake of any possessions belonging to such
infirm and del members of society, If such children are
deprived of parental love and care, a close-knit human society
should move in and offer these lonely souls the compassion
and sympathy they need but cannot solicit. If those who are
able o afford the burden of emotional and financial suppoe
fior these -::rrr||:.u|'|~. refuse to do so, then '.|'|L"j.-' Can expect the

worst i the life o come,

And et them stand in awe |of Allah], those
[lesal heirs] — wha, if they [themselves] had to
leave behind weak offspring, would feel fear
on their account — and let them remain vigi-
lant of Allah [and His power deterrent in
human Ltl'l':insj, and let them gpe-:lk' |'I!|| e
poar| in a just manner. Behold, those who
wronufully devour the [Hh\u*shriﬁ af |.'|r|l||.ﬂ.|ls
only fill their ahdemens with fire: for [in the
life tn come) I|11.:!.' will have ta endiire a hluh'n;‘-_

Mame! (491100,

In ather words, the avah s welling fathers and parents who
are in a comfortable material |1||m|i-.n:| o think abour these
orphans and abandoned mfants as if they were their own chil-
dren. How would they feel of their own children were W
become orphans? Would they oot favor other fathers and
mothers conng for thear fatheress, motherless, or parentless
childéren? OF course, any human being who has not perverted
his God-grven sensifivities, inclinations, and kindness would
want this type of human feeling o be ranslated e & social
vilue and a financial respeasibility. So. it is oaly fair o
mmplore affluent fithers and parents o asswme the respanatbil-
|i.‘}' 'ﬁ:rr the care of unfortunate ||r|:a]|;3|'|x and destimites becanse
the shoe may be placed on the other foot in the futare. For the
children or gmncln_'|'||||.|n_'n of the affluent iy switch !'Il.'l.‘\.i.ril.'lfl.‘i
with the unforfunate and they would be in a position that
“begrs™ for wmderstanding, tendermess, and generosity. Il
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